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Resale Escrow Notes 

 

Open Virtual Escrow as soon as you have your purchase contract. Fax the purchase contract to your Virtual Escrow Officer 

immediately.  

 

Deposit initial deposit from your buyer into your escrow trust account immediately, must be deposited within 24 hours. 

 

Fax a copy of the check and deposit slip to your Virtual Escrow Officer so a deposit receipt can be generated for your escrow file. 

 

You must keep a copy of the check in your escrow file; lenders will want a copy of the check and the receipt. 

 

Fill out the escrow holder acknowledgment portion of the contract (last page of the contract). That portion must be filled out prior to 

sending out escrow instructions to the buyer, seller and lender. 

 

Read your purchase contract thoroughly, and notate your files for anything that need to be taken care of, i.e.: order HOA demand, 

Home warranty, termite, rent to be prorated etc. 

 

Send your escrow instructions and opening package out immediately to all parties involved for signing. Also, follow up with them to 

make sure they were received, signed and returned. 

 

You will need vesting instructions from your buyer to draw the grant deed and documents. Fax vesting instructions to your Virtual 

Escrow Officer. Do not draw documents without instructions form the buyer on how they want to take title. 

 

Any changes to the escrow instructions (purchase contract) must be done through an addendum to the purchase contract, not an 

escrow amendment. 

 

Make sure the seller fills out the 593; fax the 1
st
 page and the completed 1099 to your Virtual Escrow Officer. The franchise tax board 

can penalize escrow (you) for any 593 not completed correctly. Notate if seller checked ñNoò to all fields, we will need to withhold 3 

1/3 % of the purchase price taxes from sellers proceeds. 

 

Please read the explanation printed on this form so you understand whatôs to be done.  

 

At the close of escrow, send the original 1099 along with a check for $7.50 to Global data for processing 

 

Global Data Services 

520 North Central Avenue, Ste., 600 

Glendale, Ca. 91203 

Contact ï Judy Frost 

818-552-2676 

800-757-0131 
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Opening an Escrow 

 

 

Login Screen 

Your Virtual Escrow Department will assign 

you a login ID and password prior to training 

 

Enter login ID, password and your initials. 

Submit 

 

 

 

 

Main Menu 

Select Open New Escrow 

 

 

 

 

Select your Escrow Officer from the drop down 

box. 

Enter the name of your loan agent or real estate 

agent. 

Select refinance or sale escrow 

Click Next 
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Enter the number of buyers Enter 

information as provided on the Real Estate 

Contract, must be entered as they signed. 

Next 
 

  

Enter the borrowers name and social security number 

(enter in lower case) 

Enter borrowers mailing address 

Select if borrower lives at the property. 

Next 

If the borrower lives at the property, it will pop up on the 

next screen. Note: Inquire on Rents paid and status as well 

as deposits which will be needed to prorated and/or 

collected. 
 

  

 

Enter the number of sellers 

Next 

  

Enter the sellers name and social security number 

(enter in lower case) 

Enter sellers mailing address 

Select if seller lives at the property. 

Enter sellerôs forwarding address (real important to send 

final paperwork or refund check) 

Next 
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If you checked that the seller lives at the property, the 

address will appear on this screen, if not, you need to enter 

the subject property address. 

Next 

  

  

  

Enter your Title Officers code. 

Search 

And Title information will pop up 

Select 

Enter any comments to Title. Or any instructions you may 

have, like a grant Deed to be drawn, etcé 

 
  

 

Enter the terms of sale. 

Complete this information from the purchase price and 

finance terms identified on the Real Estate Contract. If the 

seller is providing a second mortgage to the buyer, select 

ñexistingò next to the amount. The two blank lines are for 

personal property transferred with a monetary value 

attached to them. Below that you will find the Purchase 

Contract Date, this is the date that the transaction was 

approved by the Seller. The final segment asks you who the 

Escrow fees are paid by through this transaction. 

 

Note: fax a copy of deposit check and Purchase Contract to 

your Virtual Escrow Officer. 

Next 

  

Enter the number of Agents for Buyer and Seller 

Next 

 
  

 

Enter Agents information 

Select commission structure, percentage or dollar amount. 

Remember that on the Contract Listing Broker is the sellers 

agent and the Selling Agent is the Buyers Agent 

Next 
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Enter HOA information if applicable 

If this property falls under the category of PUD ï Planed 

Unit Development or Condo ï Condominium, then most of 

the time there is a Homeownerôs Association involved. 

This will always appear in the preliminary title report. You 

as the escrow entity must order a demand from the HOA 

company and order the appropriate documentation, (i.e. 

CC&rôs, Articals of Incorporation, Current Budget, Fidelity 

Bond, By-Laws, Financial Statement, Statement of 

Occupancy, and 12 months of minutes.. 

 

  

 

Escrow set up is complete. 

Always save your work. You will need to complete each 

and every one of the last 10 screens in their entirety 

without stopping, with the exception of the HOA Screen, 

which you may enter through the Edit screen at a latter 

date. 

  

Your Escrow Number appears. Make note of and write it 

on escrow folder. 

 
  

 

When Title is opened, and an order number has been 

entered by Title your opening package will be ready for 

you to print. 

The opening package will appear on the immediate print 

menu. 

  

You may also go directly to the main Print Menu to 

retrieve your documents by searching for your buyer or 

seller from the immediate print menu. 

 

Note: The system is event driven, documents that appear on 

the immediate print menu are documents that the system 

knows you will need. 
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Buyers Package  

  
Supplemental Escrow Instructions General Instructions 



 9 

 

 
Buyer Information request form Statement of Information 

 
 



 10 

PCOR PCOR 

 

 
Buyers Vesting and Insurance Information Request Cover Letter 
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Notes 

 Fax your purchase contract to your Virtual Escrow 

Officer 

 As soon as you know buyerôs vesting please contact 

your Virtual Escrow Officer so a grant Deed can be 

generated 

 As soon as you receive your payoff demand request 

statements, statement of information, HOA demand 

statement, home warranty, etc., Fax to your Virtual 

Escrow Officer. 

Notification to Buyer  
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Sellers Package  

 

Select Sellers Instructions from the immediate print menu 

  

 
 

Sellers Instructions Sellers general provisions 
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Cover Letter Lender Information Sheet 
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Property Information Form  Commission Instructions Buyers 
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Commission Instructions Sellers 1099 Form 
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1099 Instructions Sellers Affidavit 

  



 17 

 

Sellers Tax Forms  

  
Tax Forms Tax Forms 

  
Tax Forms Tax Forms 
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Tax Forms Tax Forms 

  

  
Tax Forms Tax Forms 
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Tax Forms  
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Edit/Update Escrow  

 

Edit Program 

Every now and then you will need to edit your escrow. 

Choose Edit/Update Escrow form the Main Menu .Locate 

the screen you would like to edit. The most common edits 

would be for HOA information and existing lender 

Information. 

 

Select Edit/Update Escrow. 

Enter down till you reach ñNumber of Payoff Lendersò 

 

  

Enter the number of Payoff Lenders 

 
  

 

Enter payoff lenders name, less is more, use just the first 

few letters of the lenders name. i.e. Wells for Wells Fargo 

Mortgage 

Click  on the Search button 

Next 

  

Select your lender from the drop down box 
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Save and go to the immediate print menu 

Select and print your pay off demand request 

  

You may now fax your request to lender using the fax 

number on the demand request 

 
 Payoff demand Statement 
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Approval Time ï Estimates and final HUD  See 2010 guidelines for your level of participation   

  

Estimates 24 

  

Prorations 30 

  

Estimates - Adjustments 33 

 

../../../VirtualEscrow/Helpfull%20links.htm
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Approval Time ï Estimates and final HUD 

Estimate  

Fax your payoff demands and lenders instructions to your 

Virtual Escrow Officer and Log in. 

 
  

 

Approval Time Screens ï here is where you enter the 

information for your estimate. At this time you will need to fax 

over the lenders instructions, payoff demands, 593c, 1099s, 

commission instructions, demands from your disclosure 

company, termite bills, insurance bills or any other items you 

would like paid thru your escrow.  

PLEASE  ENTER ALL SCREENS IN THIS SECTION. IF 

YOU DO NOT OPEN THE REAL ESTATE COMMISSION 

SCREEN AND SAVE IT THE COMMISSIONS WILL NOT 

APPEAR ON THE HUD. 

Select Approval Time 

  

Enter your escrow number or borrowers name to locate your 

escrow 

 
  

 

Select your borrower (seller) from the search list 
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Select ñAny outside Brokerò (Mortgage broker) 

 
  

 

Enter Broker information save and return to menu 

  

Select ñFirst trust Deed 

 
  

 

Enter the new lenders name or code (if Known) (more is less 

when searching simply type in ñChasò for Chase Manhattan 

Bank. 
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Select Chase Manhattan, with the proper address. 

 
  

 

 Enter your estimated closing date by use of the icon 

calendar 

 Enter your new loan number; if unknown enter ñestimate 

onlyò. 

 Enter your new interest rate and loan amount 

 Select ñterm,ò ñloan type,ò and ñrate typeò from the drop 

down boxes. 

 Save and return to menu. 

  

Select Broker/Lender fees 

 
  

 

 Enter your Broker fees 

 POC: Example: POC enter the appraisers name and the 

amount in to Payable to Column, and click on the POC 

box 

 Broker Credit : Example; In the Item Column, type in 

next to ñBroker Credit ñfor NRCC and enter the amount in 

the amount column. 

 Yield Spread Premium; Enter next to your company 

name; ñby Lenderò and the amount of YSP and click on 

POC 

  

Enter the Lender fees from the Lenders Rate Sheet or Lenders 

Instructions the same way you entered your Broker fees. Move 

to next screen 
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Enter Items required by your Lender to be paid in advance, 

copy these items directly from your Lenders Instructions.  

Save and Return to menu 

  

Select Miscellaneous Fees 

Miscellaneous screens include items like hazard insurance, 

termite costs, buyers home warranty costs, and cost for 

providing  the city report. You will also see a fee called 

ñClosing Reserveò this will be removed at the close of escrow. 

 
  

 

Enter Miscellaneous fees 

 Enter the item in the left side column 

 Enter the payee in the Payable to column 

 Enter the amount in Buyer or Seller column 

 

Save and Return to menu 

  

Select Real Estate Commissions 

Real Estate Commissions Screen ï It is imperative to open 

this screen even if you do not choose to modify it. If you do not 

open this screen on your side of the program commissions will 

be deducted from the sellerôs statement, but will not reflect on 

the statement. 
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Review commissions, make any corrections or adjustment, if 

correct Save and return to menu 

  

Select Proration Information Set Up 

 
  

 

Prorations are for taxes, association dues, rent etc., Default 

refers to the quantity of each item that you require. For 

example: If you had two rentals then you would check mark the 

box associated with rent and place aò2ò in the ñdefault section 

for the county taxes. To the right you can choose to debit the 

buyer or the seller. 

  

 

Back to Main Menu 
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Main Menu 

You will be alerted when your Estimates are ready. You will 

see a button appear on the Print Menu when estimate is ready. 
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Prorations 

Taxes are due in California as follows:  

1
st
 installment is due November 1

st
 and delinquent on December 10

th
 and are prorated 7-1 to 12-31. 

2
nd

 installment due February 1
st
 and delinquent on April 10

th
 and are prorated from 1-1 to 6-30. 

 

Supplemental Taxes are billed in arrears and are not prorated. If Supplemental taxes are due, they must be charged to the seller. 

 

Example: 

File closes 8-10. All prorations should be to this date. Your statement should read as follows: 

Taxes are currently paid by the seller in full thru 7-1.Therefore, seller must pay taxes from this date to the date of closing 8-10. 

Buyer must have a credit for the same period. 

Calculate your per diem as follows: 

Divide the Semi-annual amount by 180, this will give you a per diem. 

 

Example: 

1
st
 installment $1,000.00 payable Semi-annually. 

a. $1,000.00 divided by 180, this gives you a per diem of $5.56/day 

b. Calculate the number of days, 7-1 to 8-10 is 40 days 

c. 40 x $5.56 = $222.40. 

d. Seller will be debited $222.40 and buyer will be credited $222.40. 

 

 

No          Darn          Fooling          Around 

O            E               E                    P 

V            C               B                    R 

E            E               R                    I 

M           M              U                    L 

B            B               A 

E            E               R 

R            R              Y 

 

 

  
Pre-Close Documents 
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Memo to Insurance Agent  

  

Buyers Estimate Sellers Estimate 
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Combined Estimate Lender Rate and Term Amendment 
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Estimate adjustment  

Estimate ï Once you received your first estimate you may 

make changes without assistance from your Virtual Escrow 

Officer 

 

 

Select Approval time 

  

Enter your borrowers name or escrow number to locate your 

escrow 

 
  

 

Locate and Select your borrower 

  

You may make changes to any of the sections listed on menu. 

For this example on ñFirst Trust Deedò 
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You could change your Lender here by searching 

  

Select your Lender 

 
  

 

You may change the terms of your loan. Example, change the 

rate and print a new Rate and term Amendment. 

Save and Return to Menu 

  

You may make changes to any of the sections listed on the 

menu. For this example click on ñBroker/Lender fees and 

change the estimateò 
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Select Approval time 

  

Enter your borrowers name or escrow number to locate your 

escrow 

 
 

 

Locate and Select your borrower 

  

You may make changes to any of the sections listed on menu. 

For this example on ñEstimateò 
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Broker Fees 

Make a change to your fees 

Save and return to Menu 

  

Make any other change and return to the Main Menu 

 
 

 

 

Main Menu 

The alert button will be present, because the changes you have 

just made created new documents for you to print, New 

Estimate and a Rate and term Amendment. 

 

Select Print Menu 

Locate your borrower and Select 
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Enter your Borrowers Name at bottom of the immediate print 

menu and Search and Select your borrower 

  

  

Select ñEstimated Statement Buyer, and print. 

Select ñlender Rate and Term Amendment and print 

Return to Main Menu 
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Estimate Lender Rate and Term Amendment 

 

 

  

 

At the Main Menu ï If there is nothing else for you to do 

Log Out 
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Funding and Trust (Checks)  

Funding  

 

Note: prior to submitting the funding screen, check your 

estimate to insure correctness (insurance, notary fee, Broker 

Credit, etc 

Save and Exit 

 

Log In Screen 

  

Funding Screen ï When your lender/title conditions have been 

met, and your lender has faxed you the funding figures, you are 

now ready to enter the funding figures. If you happen to have a 

second mortgage, you must first complete the First Mortgage 

funding first and then complete the second. When submitted, 

your Virtual Escrow Officer is notified, indicating that you are 

prepared to close. All your required documents should be faxed 

to your Virtual Escrow office immediately upon completing this 

screen. If your documentation is not in order, your recording 

maybe delayed. 

Select Funding Screen 

 
  

 

Enter your Borrowers Name and search  
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Find and Select your borrower by clicking on the escrow 

number 

 
  

 

Click on ñFirst Trust Deed 

(If there was a second Trust deed it would have also shown 

here) 

  

Enter all information directly from the funding figures. 

Adjust interest according to funding figures 

Adjust any impounds according to funding figures. 

Save and Exit 

 

Note: Let your Virtual Escrow Officer know if proceeds will be 

by check or wire. 

If you have not already done so, fax your Lenders Instructions 

and any updated demands to your Virtual Escrow Officer. 

(VERY IMPORTANT)  
 

  

An authorization to record is being transmitted to Title. Upon conformation of recording, you will be alerted that you have checks, 

and final HUD to print. 

Let your Virtual Escrow Officer know if proceeds will be a check or wire 
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Trust  
 

Print Receipts  

 

Trust Accounting. ï When your file has been balanced and 

recorded you will be alerted. (dot on the Trust Menu) This 

means you have receipts, wire forms, transfer form, checks and 

reports to print. 

Select Trust 

  

Select Print Receipts  

 
  

 

Click  on your escrow number or enter in the bottom of form to 

find Receipts to print. 

  

Click  on the receipt number and print both receipts 
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Receipts for Borrower Receipts for your file 
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Print Wire Forms   

 

Select Print Checks and Wire Forms 

  

Select your borrower by clicking on the escrow number 

 

  

 

Click on the voucher number for the transfer fee and click save. 

If you have a wire click on that voucher now 

(MUST DISABLE POP UP BLOCKER TO PRINT WIRES) 

  

Wire form information   
Enter each line and check for accuracy 

Next 
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Confirm wire information is correct ï Yes to continue 

 
  

 

Wire Request Form 

Print the form, sign it and fax to your Trust Bank 

Wire Request Form  
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Print Checks  

Checks ready to print. 

If you are going to mail any or all of the checks you need to 

address the checks 

Click  on the Voucher number of each check you wish to 

address 

 

  

 

Enter the address information here and 

Save 

Repeat for each check 

  

When ready to print your checks 

Click  on CONTINUE 
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Verify  that the next available check number is correct.. If 

correct, click on Continue to print your checks, if NOT contact 

your Virtual Escrow Technology Department.  

Once you have printed your checks you will be returned to this 

screen. .If all checks have successfully printed for this escrow 

click on "Update and Confirm"  you will be able to update 

all printed and/or damaged checks at once. 

Click on Continue  
 

  

Correctly printed check 
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Damaged Checks  

 

Update and Confirm Checks and Wires 

 

If one of your Checks was damaged 

Click  on Update and Confirm, enter number of damaged checks 

 

If all checks printed correctly 

Click  on Update and confirm, enter 0 for damaged checks 

  

Enter the number of damaged checks 

Enter 0 for damaged checks unless one or more were damaged 

 
  

 

Locate your damaged check 

  

Use the drop down box for Damaged and select the check 

number to replace the damaged check number 

If you still need to print these checks 

Click  on Print all Checks 

 

Select the correct check number from the drop down box and 

click on UPDATE AND CONFIRM  to save 

 

Note: do not click Update and Confirm unless you have Checks 

in your hand and all printed correctly 
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Click  on Print All Checks 

  

Click on Continue to print checks 

 
  

 

Printed Check 
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To finish the print routine 

Click on Update and Confirm (Very Important)  

 

 
  

 

If all checks printed correctly enter 0 in to box 

Next 

  

Click  Update and Confirm to return to the menu. 
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Print a Ledger for this escrow  

 

Click  Print a Ledger for the current escrow file 

  

Search for your borrower 

 
  

 

Select your borrower 
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Escrow Ledger 
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Print a Transfer Ledger  

Print a Transfer Ledger ï History on your fee account Funds 

transferred to your general account to cover Bank changes 

against your Trust Account 
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Print a Transfer Request Form  

Transfer Request Form ï This form will only appear if you 

have not properly transferred your funds. You will not always 

have this on your menu. Always print out the form and have it 

signed by an authorized signer on your trust account. 

Fax it to your Trust Bank  
 

 
  

 

Transfer Request Form 

Enter the amount to be transferred 

  

Click  OK to record this transfer. 

Sign and fax the original to your Trust Bank 

 

Note Fax this form along with any wire forms 
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Print a Register  

Print a Register by date 

 
  

 

Enter your Broker Code (same as your Log in Number) 

Submit 

  

Click  the calendar to Select the Start Date 

Click  the calendar to Select the End Date 

Continue 
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Print a Trial Balance Ledger  

 

Daily Trial Balance Ledger ï trail balance on any given date. 

  

Click the calendar to Select the Input Date 
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Integrated Banking ï Daily Recon  

 

Will show daily recon and Exception Report 

Your account is reconciled daily 

  

Print you daily recon report 

 
  

 

Exception items ï anything that does not match with the bank 

will be listed on an exception report daily. 
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Integrated Banking Trial balance summary  

Will show daily recon and Exception Report 

Your account is reconciled daily 

 
  

 

 

  

Print your daily trial balance summary 

 
  

 

Return to Main Menu and Log out or wok another escrow. 
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Preparing Documents for Signing 

 

 Check docs against prelim for correct vesting ï Do you need a Grant Deed, Vesting amendment or redraw of docs? 

 Check loan amount, change in system if necessary 

 Check the prelim for liens, mortgages and taxes 

 Update demand if necessary 

 Order Insurance 

 Do you have signed escrow instructions, S.I. statement, if not, include with docs to signed. 

 Read lenders Instructions, are there any credit cards, liens, cash out transactions. 

 After you prepare your estimate, check your fees against docs 

 

 

 

Before You Start Packaging Your Documents 

 

 Make sure there are no missing initials or signatures, check page by page. 

 Make sure the right to cancel notice have all the dates filled out. This can cause the recession to start over and delay your funding 

 Make sure you send the documents to the Lenders proper address. 

 Make sure you send recording documents to the correct Title Officer. 
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Guidelines for Packaging Documents 

Number of Copies to be made  

 Lender Instructions 2 

 Note 3 

 Deed of Trust and Riders 4 

 Abandonment of Homestead 2 

 Grant Deed 2 

 Escrow Instructions and Amendments 1 

 Estimated Closing Statement 1 

 Statement of Information and PCOR 1 

 Demand 2 

 Insurance 1 

  

  

Items To Be Sent To Lender 

 Original Lenders Instructions  

 Original Note and two certified copies  

 Two certified copies of Deed of Trust and Riders  

 One certified copy of Grant Deed  

 One certified copy of Abandonment of Homestead (if required)  

 One certified copy of Estimated Closing Statement  

 One certified copy of Escrow Instructions  

 One certified copy of Amendments  

 One copy of Demand  

 One copy of Insurance  

  

  

Items To Be Sent to Title 

 One copy of Lenders Instructions  

 Original Deed of Trust and Riders and one copy of each  

 Original Grant Deed  

 Original Abandonment of Homestead (if required)  

 Original Preliminary Change of Ownership (PCOR)  

 Original S.I. from all parties, even if they are coming off Title  

 Copy of all Demands and any judgments, make sure they are all current  
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Property Tax Information and FAQs 

How much are property taxes? 

Although property taxes change due to local assessments, the general rule of thumb is about 1.25% of your properties assessed value. 

When are the taxes due?  

Annual property tax bills are mailed in early October of each year. The bill is payable in two installments.  

The 1st installment is due on November 1 and is delinquent if the payment is not received by 5:00 p.m. or postmarked by December 

10. A 10% penalty is assessed for delinquent payments.  

The 2nd installment is due on February 1 and is delinquent if the payment is not received by 5:00 p.m. or postmarked by April 10, a 

10% penalty and $10.00 cost fee are assessed.  

If December 10 or April 10 falls on a Saturday, Sunday, or a legal holiday, the delinquency date is the next business day.  

Both installments can be paid at the same time. To pay both installments in one payment, please include the first and second 

installment stubs with your payment.  

Payment Deadline Summary 

Installment Due Date Delinquency Date* Penalty, if delinquent  

1st November 1 December 10 10% of amount due 

2nd February 1 April 10 10 % of amount due + $10.00 Cost Fee 

*If December 10th or April 10th falls on a Saturday, Sunday, or a legal holiday, the delinquency date is the next business day.  
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 Important Dates 

Computing 

Delinquent Penalties 
(Cont'd from Dec 10) 

JAN  Jan. 1 - Assessment Date 

FEB  Feb 1 - 2nd Installment Due 

MAR   Mar. 1 - Taxes on Unsecured Roll Due 

April 10 to  

June 30 -- 
One or Both Installments 

Delinquent -- 

ADD 10% + $10.00 Cost 

APR  Apr. 10 - 2nd Installment Delinquent 

Apr. 15 - Last Day to File Homeowners, Veterans, 

and Senior Citizens Exemptions 

MAY     

JUN  Jun. 8 - Publication Date for Delinquent Taxes 

July 1 on -- 
One or Both Installments 

Delinquent -- 

ADD 10% - Penalty 

ADD $10.00 Cost 

ADD $15.00 Redemption Charge 

ADD 1 1/2% per month 

JUL   Jul. 1 - Beginning of Fiscal Year to July 1 of 

Following Year 

Jul. 1 - Properties with Delinquent Taxes Sold to State 

Jul. 1 - Owners to be informed of New Values 

Jul. First Monday - Assessment Appeals Board 

Jul. 30 - Last Day to Advise Owners of New Values 

AUG  Aug. (Late) - Sale Numbers Assigned for Delinquent 

Taxes 

SEP  Sept. (Mid) - Tax Rates Set 

OCT  Oct. (Last week) - Tax Bills Mailed 

NOV  Nov. 1 - First Installment Due 

December 10 to 

April 10  
1st Installment Delinquent 

ADD 10% 

DEC  Dec 10 - First Installment 
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Homeownersô Associations and CC&Rs 

When you buy a home in a new subdivision, common interest development (CID), planned unit development (PUD), or co-op, 

chances are good that you also automatically become a member of an exclusive club...the homeownersô association, whose members 

are the people who own homes in the same development. 

 

WHAT HOMEOWNERSô ASSOCIATIONS MAY  REGULATE  
 

¶ basketball hoops 

¶ house design, sheds 

¶ clotheslines, fences, shingles 

¶ exterior paint, mailboxes, swing sets 

¶ lawns, trees, hedges, weeds 

¶ garages, outdoor lights, TV antennas 

¶ garbage cans, views, window coverings 

¶ noise, outdoor decorations 

¶ home businesses, pools, exterior doors 

¶ pets (size or even acceptability) 

 

Covenants, Conditions and Restrictions (CC&Rs) 
The homeownersô association will probably exercise a lot of control over how you use your property. Deeds to houses in new 

developments usually include restrictions on how the property can be used.  Usually, these restrictions, called covenants, conditions 

and restrictions (CC&Rs) put decision-making rights in the hands of a homeownersô association.   If you do not understand something, 

ask for more information and seek legal advice if necessary.  Some associations enforce every rule; others are run in a far more 

relaxed way.  Most associations are very sensitive to making decisions that will enhance the value of the houses. 

 

Study the CC&Rs carefully to see if they are compatible with your lifestyle.  CC&Rs commonly limit the color or colors you can paint 

your house, the color of the curtains or blinds visible from the street and even the type of front yard landscaping you can do.  Some 

even require that garages facing the street be kept neat, insist that laundry be dried indoors rather than hung on a line, prohibit 

basketball hoops in the driveway or front yard and prohibit parking RVs or boats in the driveway.  These rules may be general, but 

more often they are excruciatingly detailed. 

 

Getting relief from overly restrictive CC&Rs after you move in is not usually easy.  You will likely have to submit an application 

(with fee) for a variance, get your neighborsô permission and possibly go through a formal hearing.  In addition, if you want to make a 

structural change, such as building a fence or adding a room, you will likely need formal permission from the association in addition 

to complying with city zoning rules. 

 

Maintenance Fees 
Homeownersô associations can often assess mandatory fees for common property maintenance, which can get expensive if the 

development has a pool, golf course or other recreational facility.  Many associations in housing developments let their boards raise 

regular assessments up to 20% per year and levy additional special assessments with no membership vote for a new roof or other 

capital improvement.  If you are on a tight budget, check the homeownersô association membership fee and how easy it is for the 

board to increase the amount.  Also, if parts of the development have been occupied for a while, attend a homeownersô association 

meeting and talk with the officers about financing and other issues of concern.    
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Virtual Escrow  

HOA Document Request  

Attachment 

 

 

 

Please forward the following Homeownerôs Association documents: 

 

| Articles of Incorporation 

| Bylaws 

| Rules and Regulations 

| Pending and Current Litigation 

| Last 12 months minutes 

| Current Budget 

| Financials 

| Statement containing location and number of designated parking and storage spaces 

| Statement of Account 
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 FREQUENTLY ASKED QUESTIONS  

SOME IMPORTANT STARTING NOTE SéIt is important to note that while the system is enabled for more than one user at a 

time it is URGENT that the following precautions are taken: 

Only 1 person in any given file at a time ï that will keep one from overriding the other without original (paper) file in hand  

Only 1 person to print and update checks at any given time. When you are reviewing a file and not editing or updating use the ñBack 

to Menuò button instead of the save. Each time you save a file ï it sends an update report to the Virtual Technology Dept. So, just like 

the wolf story, only have them checking on the important stuff. 

 

The Approval Time Screen, when completed and saved will automatically generate your Lender, Rate and Term amendment as well 

as your pre-close documents. However, you will still need to fax the Lenderôs Instructions (all pages from the loan documents) and the 

demands to the Virtual Technology Dept. for them to complete the payoff screens. Donôt forget to indicate on your cover page what 

time you are signing your borrowers, so the Virtual Dept. can complete the payoff and title information. Hate to repeat ourselves but 

the Approval Time section MUST be completed before the Virtual Dept. can even access your payoff screens in any escrow. 

 

The Funding Screen is of utmost importance! When completed, it will automatically notify the Virtual Dept. of the funding with the 

wire amount and generate the authorization to record. The earlier title is aware of the funding, the sooner they can record once the 

funds hit - that simple. (Remember to put in the over funding you are expecting or any credit you are giving to the borrower. It will be 

another ñheads upò for the Virtual Dept. and save a phone call and/or fax.) 

 

Q. Why is the zip code box first in the borrower mailing address? 

A. To make it easier to verify county and current zip code, we have integrated a California only zip code database. After you enter the 

zip code, hit the tab or enter key and the City, County and State should appear. You can of course edit the information if your current 

records show different. 

Q. I want to do a first and second concurrent ï how do I do that? 

A. You will still need 2 escrows, however, the good news is ï you only have to enter 1 of 

them. Follow these steps: On the title screen ñcommentsò box type 1st & 2nd concurrent On the loan screen select 1st & 2nd 

concurrent. Enter New First Estimated Loan amount under ñFirst.ò Enter New Second Estimated Loan amount under ñ Second TD.ò 

Enter Payoff information as usual. Both Escrow numbers will be created when setup is complete. Remember to print both sets of 

Instructions 

Q. How do I delete a borrower ï after it opened I found out 1 of the 3 borrowers will not stay on title? 

A. From the main menu, select ñEdit/Updateò and enter the escrow number. Then follow 

these steps: On the Number of Borrower(s) screen change the number of borrowers from 3 to 2 Ā Click on ñnextò that will delete 

borrower #3 (the last one). · When you get to the borrower screen, you can edit and change the names and social security numbers. 

Say it was really borrower #2 that was coming off ï you would erase name 2 and 

type in the name of Borrower #3 (donôt forget new social security number) Continue to enter through all the screens until you come to 

final ñset up is completeò. Click on save and return to main menu. 

Q. I entered 2 payoffs then found out that what I thought was a second trust deed is belongs to another property ï how do I 

delete it? 

A. From the main menu, select ñEdit/Updateò and enter the escrow number. Then follow 

these steps: · On the Number of payoffs screen change the number from 2 to 1 · Click on next that will delete the second lender. · 

Continue to enter through all the screens until you come to final ñset up is completeò. Click on save and return to main menu. Note: If 

you find you need to delete payoff #1, you can either change the payoffs to 

0, click next and re-select the payoff OR you can leave it as 1 and edit your previous 

selection on that screen. 

Q. What about Limited Escrows? 

A. Within the scope of this program, a Limited Escrow would be one in which instructions 

are limited to one page and you are taking instruction from the lender as to debt payoff. 

In this, case you WOULD NOT HAVE ANY REAL ESTATE PAYOFFS. If you have real 

estate payoffs involved in your transaction, select ñ2nd TDò in the loan screen. 

Q. How do I search for a payoff lender? 

A. Most likely, you will not immediately know the code, since the lane guide has been 

updated, during the conversion. From the payoff lender screen click on ñSearch by Nameò. Enter as many letters as you can for the 

lender for example for Washington 

Mutual ï you could enter W or Wash or Washington ï the more letters the quicker the 

search. (Same procedure for new lender as well) 

Q. I have a private party lender for payoff (or the lender is not on the list) how can I add them? 

A. In this case, you would check the ñotherò box on the lender screen and enter the loan number (if private party enter PRIVATE ). 

Click on ñnextò Type the Individual Names (like Larry Lender & Linda Lender) or Lender Name along with address, phone and fax 

numbers if you have them. This information will be saved for this file only. Note: Notify your Virtual Technology Department if you 

have a lender (other than private party) not on the list. 
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Q. I am doing a new Second, and only paying off the current 2nd. How do I show the payoffs? 

A. In this case, enter the lender information for both existing1st and 2nd liens. Since you 

have selected 2nd TD in loan type, the system will know that the 1st is just a beneficiary 

record and will not create a demand request or payoff record. Enter the payoff information for the 2nd including the loan number. 

(Note: If you should need a beneficiary statement, one would be available on the print menu.) 

Q. Can I see the information in an escrow after it has been opened? 

A. Yes, you can review information on any open, in process file, at any time. From the 

main menu, select ñEdit/Updateò, enter the name or escrow number to view the 

screens. Make sure that you click on the ñBACK TO MENUò button if you are not 

making any changes to the file. (That will keep the Virtual Technology Dept. receptive 

to your real changes) 

Q, Can I change the colors of the text not visited on the smaller menus? 

A. Yes. Click on Tools. Click on Internet Options. Click on colors, select your change. 

Q. Sometimes I get a screen error- what do I do? 

A. Connection speeds can vary. Wait until the screen has completed loaded and shows ñdoneò at the bottom before you enter any 

information 

Q. Any specific hardware or software needed? 

A. You will of course need an Internet connection. System performance is best with 

Internet Explorer (version 5.50) and Netscape (version 4.72). Laser printers will 

produce better results and are preferred especially for recordable documents. Ink jet 

printers will work however; results will vary and not be optimal. (Note we have tested 

the new HP1200 series and found that printer to perform exceptionally well on all 

documents and checks.) You will also need to download Adobe Acrobat Reader 

(version 5.05) ï it is free ï and the link is on the print menu. 

Q. How do I know when balancing of the escrow file is complete and the checks are ready to print? How do I print them? 

A. You will see the flag button on ñTrustò in the main menu. After you click on Trust the 

Menu options will appear for printing of receipts and checks as well as ledgers. We 

Suggest printing in this order: · Click on Receipts and print all pending receipts (1 copy for the escrow file and 1 copy for accounting 

folder) Click on Checks and select all pending checks. You will have to do each escrow separately, but that will keep each one in 

order. It is good to print all the checks at once; it will save time and help prevent errors. However, if you choose not to print a check in 

the group, then only mark the boxes for the checks you want to print. You will then have to update checks once these print and then 

again after you print the remaining check. · Checks will come up as a PDF file (like documents do) have your check stock in the 

printer (most lasers will be face up and ink jets face down but in reverse order) Remember to ñupdateò checks after you print each 

time. Say you print checks 1000-1005 and the voucher numbers (on the screen but also prints on each check next to the escrow 

number) are from 1045-1050, if all printed okay you would enter ending check as 1005 (start number will default) and voucher 

starting number 1045 and voucher ending number as 1050. If something happened to the printer and check, 1004 was stuck in the 

printer and subsequently unusable, you would do as follows: (1) Write VOID on remains of check 1004 and put in accounting folder. 

(2) Update printed checks 1000-1003 and vouchers 1045-1048. (3) Update damaged check number 1004 (4) Update printed check 

1005 and voucher 1050 (5) Go back to print checks and that 1 check voucher 1049 will be ready to print again ï 

Remember to update again (1006 after you print) 

Q. I didnôt have any payoff information, when I opened - now I need demands ï how do I do that? 

A. From the main menu, select óEdit/Updateò and go into that escrow file. On the payoff screens, enter the number of payoffs you 

have and select payoff lenders as normal. Select Save and go to Print Menu Regenerate the Escrow Instructions and Opening package 

for your demands ï you can print just those pages. 

Q. How do I know the status of the escrow files? 

N= New file, opened 

A= Approved 

F= Funded 

X= Canceled 

C= Closed 

You will see the status displayed every time you are searching by an escrow 

number/name, etc. To obtain a list of all your escrows, simply enter your broker code 

in the escrow number field and click on search. 

Q. My documents are not printing correctly ï help? 

A. Always check the paper size in properties, and on the main screen ï it may be set to 

shrink legal size to paper size. If you are only getting a blank screen, verify that you 

have a current version of Adobe Acrobat Reader (you can download for free from the 

print menu link). If that is not the issue, a re-boot should help. 
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Q. I need to reprint a document, but it is not on the list anymore ïscreen says ñNo Result Foundò what can I do? 

A. You can reprint a document (even if it is not on the immediate print menu). In this case, from that same screen, you would enter the 

escrow number or borrower name for 

search (the search fields would show towards the bottom of the screen if you have 

other pending immediate print jobs), once the file is selected the entire menu of 

available documents will show. 

Q. My borrower is short money to close (this is my first short file!) what do I do? 

A. Good practice is to advise the borrower(s) to bring in a Cashierôs Check payable to 

your Escrow Division. (Remember that if you take a personal check, you will have to 

wait until you can confirm clearance on that check with the bank, before you can close 

the file and disburse any remaining funds.) If you are not on a daily run with Comerica 

Bank, call your Virtual Technology Dept. to arrange for a messenger for the funds. 

Funds should be deposited into the bank the same day they are received, unless 

received after business hours. Make sure you note the date received and the date 

deposited. DEPOSITS MUST BE ENTERED THE DATE THE FUNDS ARE 

DEPOSITED INTO THE BANK. After the receipt is posted, it will be ready for printing 

in the trust menu under Print Receipts. 

Q. The Virtual Technology Dept. balances my trust account. Do I have to tell them when I have issued receipts or checks? 

What about checks that are void or stop payments? 

A. No, it is not necessary to advise them about checks issued or voided. Do, however fax over a copy of any stop payment orders you 

have sent to the bank. They will need 

them for reconciliation purposes. However, there are some important system notes 

that is worth repeating so here goes. Always print receipts first ï that will insure that you have them for the file. Next, print your 

checks. It is a good idea to print all checks associated with the closing of the escrow at one time. Not only will it save duplicate work, 

but you will also avoid problems with undisbursed funds. · Update your printed and/or damaged checks. This item is critical. It is 

the only way to keep your daily banking current. Each time you update a check it records that check number as issued and saves that 

information for transmission to the bank (normally referred to as ñpositive payò). Prior to updating any checks, they are shown with a 

ñVò preceding the number. Ā Print your escrow ledgers last. Once you have updated your check numbers, 

the ledgers will indicate the actual check number issued. 

Q. I was in a hurry to issue 2 checks, so only cut the ones I needed instead of all of them. Unfortunately, for me, they were not 

in sequence. When I updated the checks I forgot and entered the wrong voucher number on the 2nd check ï I  meant to update 

Vouchers 1007 and 1009, instead, I entered Vouchers1007 and 1008. How do I fix that? 

A. This part is a little tricky; you will need to contact the Virtual Technology Dept., because they will also have to make the correction 

at their end. The 2nd check will need to be canceled and a stop payment issued on that check number. It can then be re-issued (with 

new check number) to the same party for the same amount, with the correct 

voucher number. 
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ñThe Preliminary Title Reportò 

 

The Preliminary Title Report (prelim ïor- PTR) discloses the current vesting, as well as the general and special taxes, assessments and 

bonds, CC&Rôs, easements, rights of way, encumbrances, liens and interest of others, which affect the record title.  Since its 

beginning, the prelim has been a useful tool...relied on heavily by escrow companies, brokers and buyers. 

 

Many deposit receipts are conditioned on the buyerôs approval of the prelim.  The buyer checks the report for undisclosed liens or 

defects.  For a developer of land, great expense is incurred based on the prelimôs report of title condition...long before escrow is to 

close.  In addition, the broker checks the prelim for any surprises, which could interfere with the buyerôs intended use of the property. 

 

Finally, escrow relies on the preliminary report for carrying out its instructions.  It is up to escrow to take the necessary steps or advise 

the parties to eliminate any other liens or defects in title, which will interfere with closing. 

 

The prelim and last minute updates and title conditions are used by escrow to reveal any title problems to be eliminated before closing. 

 

What are the most common ways to hold title?  

A Joint Tenancy: The main distinguishing characteristic of joint tenancy is the right of survivorship. If one of the joint tenants dies, 

his interest passes automatically to the surviving party or parties instead of being tied up in lengthy probate proceedings. When two or 

more people own a property as joint tenants, they own an undivided equal interest in the property.  

Tenancy-in-Common: This is so standard a form of ownership for unrelated buyers that it is generally presumed to be the way they 

hold title if nothing else appears to the contrary. The shares are presumed to be equal unless stated otherwise on the deed, and each of 

the tenants has equal rights of possession. There is no right of survivorship; each tenant-in-common should note in his will the person 

or persons to whom his share will pass.  

Community Property:  This type of ownership is available to married couples in nine states - Arizona, California, Idaho, Louisiana, 

Nevada, New Mexico, Texas, Washington and Wisconsin. Both husband and wife have an equal right to possess the property during 

their marriage, and in some states, upon the death of either spouse, the survivor automatically receives half of the community property 

and the other half passes to the lawful heirs.  

Sole and Separate Property: Holding title this way means that no one else has any interest in it. If you are married and wish to take 

title this way, you should record a quitclaim deed from your spouse to yourself so that no community interest could be claimed at a 

later date (in community property states 
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Ownership 

Real property may be owned by a sole owner, or it may be owned jointly by two or more persons.  A person who is the sole owner of 

a parcel of real property is said to be the owner thereof in severalty.  Concurrent ownership or co-ownership, on the other hand, means 

simultaneous ownership of a given piece of property by two or more persons. 

 

Tenants in Common Joint Tenants Community Property 

Parties: 
Any number of persons (can be 

husband and wife) 

Division: 
Ownership can be divided into 

any number of interests, equal or 

unequal 

Title: 
Each co-owner has a separate 

legal title to his/her undivided 

interest 

Possession: 
Equal right of possession 

Conveyance: 
Each co-ownerôs interest may be 

conveyed separately by its 

owner 

Purchaserôs Status: 
Purchaser becomes a tenant in 

common with the other co-

owners 

Death: 
On co-ownerôs death his/her 

interest passes by will to his/her 

heirs subject to administration 

by the local Superior Court. No 

survivorship right 

Successors Status: 
Devisees or heirs become 

tenants in common 

Creditorôs Rights: 
Co-ownerôs interest may be sold 

on execution sale to satisfy 

his/her creditor. Creditor 

becomes a tenant in common 

Parties: 
Any number of persons (can be 

husband and wife) 

Division: 
Joint tenants have one and the 

same interest 

Title: 
There is only one title to the 

whole property 

Possession: 
Equal right of possession 

Conveyance: 
Conveyance by the owner 

without the otherôs breaks 

his/her joint tenancy 

Purchaserôs Status: 
Purchaser becomes a tenant in 

common with the other co-

owners 

Death: 
On co-ownerôs death the entire 

tenancy remains to survivor. The 

right of survivorship is the 

primary incident of joint tenancy 

Successors Status: 
Last survivor owns property in 

severalty 

Creditorôs Rights: 
Co-ownerôs interest may be sold 

on execution sale to satisfy 

creditor. Joint tenancy is broken, 

creditor becomes a tenant in 

common 

Parties: 
Only husband and wife 

Division: 
Ownership interests are equal 

Title: 
Title is in the ñcommunityò. 

Each interest is separate 

Possession: 
Both co-owners have equal 

possession 

Conveyance: 
Both co-owners must join in 

conveyance of real property. 

Separate interests cannot be 

conveyed 

Purchaserôs Status: 
Purchaser can only acquire 

whole title of community, 

cannot acquire a part of it 

Death: 
On co-owners death ½ belongs 

to survivor in severalty and ½ 

goes by will to decedents 

devisees subject to 

administration by the local 

Superior Court 

Successors Status: 
If passing by will, tenancy in 

common between devisee and 

survivor results 

Creditorôs Rights: 
Co-ownerôs interest canôt be 

sold separately, the whole 

property may be sold on 

execution to satisfy debts of 

either husband or wife, 

depending on debt 

 

Please consult an attorney if you have questions regarding the best way to hold title, as personal circumstances often affect this 

decision. 
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What Is an Escrow and Why Is It Needed? 

An escrow is an arrangement in which a disinterested third party, called an escrow holder, holds legal documents and funds on behalf 

of a buyer and seller, and distributes them according to the buyer's and seller's instructions. 

People buying and selling real estate often open an escrow for their protection and convenience. The buyer can instruct the escrow 

holder to disburse the purchase price only upon the satisfaction of certain prerequisites and conditions.  

The seller can instruct the escrow holder to retain possession of the deed to the buyer until the seller's requirements, including receipt 

of the purchase price, are met. Both rely on the escrow holder to carry out faithfully their consistent instructions relating to the 

transaction and to advise them, if any of their instructions are not mutually consistent or cannot be carried out. 

An escrow is convenient for the buyer and seller because both can move forward separately but simultaneously in providing 

inspections, reports, loan commitments funds, deeds and many other items, using the escrow holder as the central depositing point.  If 

the instructions from all parties to an escrow are clearly drafted, fully detailed and mutually consistent, the escrow holder can take 

action on their behalf without further consultation. This saves much time and facilitates the closing of the transaction. 

  Who May Hold Escrow's? 

The escrow holder may be any disinterested third party (although some States require that certain escrow holders be licensed). 

There are two important reasons for selecting an established, independent escrow firm, or attorney, or an escrow officer with a bank, S 

& L, Licensed Real Broker, Mortgage Lender or title insurance company. One is that real estate transactions require a tremendous 

amount of technical experience and knowledge to be able to be handled smoothly.  The other is that the escrow holder will generally 

be responsible for safeguarding and properly distributing the purchase price funds. 

  What Is The Escrow Procedure In California?     

Who does closings in California? What types of deeds are used? Who pays title insurance? When are property taxes due? Find out the 

answers to these questions and more! 

Not only do escrow procedures differ between Northern and Southern California, they also vary somewhat from county to county. 

Title companies handle closings through escrow in Northern California, whereas Escrow Companies, Title Companies, Real Estate 

Brokers and Lenders handle them in Southern California. Conveyance is by grant deed.  

Californians have both ALTA and CLTA policies available. In Southern California, sellers pay the title insurance premium and the 

transfer tax. Buyer and seller split the escrow costs. In the Northern California counties of Amador, Merced, Plumas, San Joaquin, and 

Siskiyou, buyers and sellers share title insurance and escrow costs equally.  

In Butte County, sellers pay 75%; buyers pay 25%. In Alameda, Calaveras, Colusa, Contra Costa, Lake, Marin, Mendocino, San 

Francisco, San Mateo, Solano, and Sonoma counties, buyers pay for the title insurance policy, whereas sellers pay in the other 

Northern California counties.  

Each California County has its own transfer tax; some cities have additional charges. Property taxes may be paid annually on or before 

December 10th, or semiannually by December 10th and April 10th. California is a community-property state. 

   

What Is Involved In an Escrow Closing? Escrow Instructions 

Escrow instructions are written documents, signed by the buyer and seller giving the escrow officer specific steps to follow through to 

completion, so escrow can then be closed. 

Typical instructions would include the following: 

¶ The method by which the escrow holder is to receive and hold funds to be paid by the buyer.  



 71 

¶ The conditions under which a lapse of time or breach of purchase contract provision will terminate the escrow without a 

closing.  

¶ The instructions and authorization to the escrow holder to disburse funds for recording fees, title insurance policy, real estate 

commissions, and any other closing costs incurred through escrow.  

¶ Instructions as to the pro-ration of insurance and taxes.  

¶ Instructions to the escrow holder on the payment of prior liens and charges against the property and distribute the net sale 

proceeds.  

Since the escrow holder can only follow the instructions as stated, and may not exceed them, it is extremely important that the 

instructions be stated clearly and be complete in all details. 

  What Each Party Does in the Escrow Process 

The Seller 

¶ Signs the executed deed to the buyer with the escrow holder.  

¶ Deposits evidence of a pest inspection and all other required repair work.  

¶ Deposits other required documents such as addresses of mortgage holder, insurance policies, equipment warranties or home 

warranty contracts, etc.  

The Buyer  

¶ Deposits the funds required, in addition to any borrowed funds, to pay the purchase price with the escrow holder.  

¶ Signs deed of trust or mortgages necessary to secure loans.  

¶ Approves any inspection reports, title insurance commitments, etc. called for by the purchase and sale agreements.  

¶ Fulfills any other conditions specified in the escrow instructions.  

The Lender 

¶ Deposits proceeds of the loan to the purchaser.  

¶ Directs the escrow holder on the conditions under which the loan funds may be used.  

¶ Provides escrow instructions and loan documents to escrow holder.  

The Escrow Holder 

¶ Opens the order for title insurance.  

¶ Obtains approvals from the buyer on preliminary title report, pest and other inspections.  

¶ Receives funds from the buyer and/or lender.  

¶ Prorates insurance, taxes, rents, etc.  

¶ Disburses funds for title insurance, recording fees, real estate commissions, lien clearance, etc.  

¶ Prepares a final statement for each party, indicating amounts to be disbursed for services and any further amounts necessary 

to close escrow.  

¶ Prepares and records deed and loan documents, delivers the deed to the buyer, loan documents to the lender and funds to the 

seller, closing the escrow.  

  Closing the escrow 

Once all the terms and conditions of the instructions of both parties have been fulfilled, and all closing conditions satisfied, the escrow 

is closed 

Division of Charge 

The method of dividing the charges for the services performed though escrow varies from place to place.  The fees and service charges 

to be divided might include, for example, the title insurance policy premium, escrow fee, recording fees, and cost in connection with 

any loan being obtained. Unless there is some special agreement between the buyer and seller as to how these charges are to be paid, 

local custom will generally be followed 
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In San Diego County, it is customary that the seller pay for title insurance and all the rest of the fees are split between them 50/50. 

  In Summary 

The escrow process was developed to help facilitate the sale or purchase of your home. The escrow holder accomplishes this by: 

¶ Acting as the impartial "stake holder," or depository of documents and funds.  

¶ Processing and coordinating the flow of documents and funds.  

¶ Keeping all parties informed of progress on the escrow.  

¶ Responding to the lender's requirements.  

¶ Securing a title insurance policy.  

¶ Obtaining approvals of reports and documents from parties as required.  

¶ Prorating and adjusting insurance, taxes, rents, etc.  

¶ Recording the deed and loan documents.  

¶ Maintaining security and accountability of monies owed and owing.  
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Terms 

 

Abandonment 

The voluntary relinquishment of rights of ownership or another interest (such as an easement) by failure to use the property, 

coupled with intent to abandon (give up the interest).  

Abstract 

A summary.  

Abstract of Judgment 

A summary of money judgment obtained in court. (When this summary or abstract is recorded in the county recorder's office, 

in some states the judgment becomes a lien on the debtor's property, either presently owned or after-acquired.) Index  

Abstract of Title 

A summary prepared by a licensed abstractor of all documents recorded in the public records of the political subdivision 

where the land is located. An abstract in some states or areas is reviewed by an attorney or other experienced title examiner to 

determine the status of title. Virtually every abstractor today provides actual copies of the records rather than an abstract of 

each document Index 

Abatement 

A reduction or decrease. Usually applies to a decrease of assessed valuation of ad valorem taxes after the assessment, and 

levy. Index 

Acceleration Clause 

Clause in a deed of trust or mortgage, which "accelerates," or hastens, the time when the indebtedness becomes due. For 

example, some deeds of trust contain a provision (an acceleration clause) stating that the note shall become due immediately 

upon the sale of the land or upon failure to pay interest or an installment of principal and interest. Index  

Accommodation Recording 

Recording of instruments with the county recorder by a title company merely as a convenience to a customer and without 

assumption of responsibility for correctness or validity. Index 

Acknowledgement 

A formal declaration before a duly authorized officer (such as a notary public) by a person who has executed an instrument 

that such execution is his own act and deed. An acknowledgment is necessary to entitle an instrument (with certain specific 

exceptions) to be recorded, to impart constructive notice of its contents and to entitle the instrument to be used as evidence 

without further proof. The certificate of acknowledgment is attached to the instrument or incorporated therein. Index 

Adjustable Mortgage Loans (AML'S)  

Mortgage loans under which the interest rate is periodically adjusted to more closely coincide with current rates. The amounts 

and times of adjustment are agreed to at the inception of the loan. Also called: Adjustable Rate Loans, Adjustable Rate 

Mortgages (ARM'S), Flexible Rate Loans, and Variable Rate Loans. (See also: Indexing, Rate Index). Index  

Administrator 

A person appointed by the probate court to carry out the administration of a decedent's estate when the decedent has left no 

will. If a woman is appointed, she is called an administrator. Index 

Adverse Possession 

A process of acquiring title to real property by possession for a certain (statutory) period, in addition to fulfilling other 

conditions. Index 

Affidavit  

A written statement or declaration, sworn to before an officer who has authority to administer an oath. Index 

Agent 

One who has authorization, either expressed or implied, to act for or represent another party, usually in business matters, such 

as issuing title insurance policies on behalf of a title insurer for a portion of the premium. Index 

Agreement of Sale 
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A written contract entered into between the seller (vendor) and buyer (vendee) for sale of real property (land) on an 

installment or deferred payment plan. It is also known as an agreement to convey, a long form Security Agreement or a real 

estate installment contract. Index 

All -Inclusive Rate 

Rate which includes charges for title insurance, searching or abstract fees and examination fees. Index 

ALTA  

(American Land Title Association) Organization composed of title insurance firms which sets standards for the industry, 

including title insurance policy forms used on a national basis. Index 

Amendment 

A change to alter, add to, or correct part of an agreement without changing the principal idea or essence. Index 

Amortized Loan 

A loan that is paid off, both interest and principal, by regular payments that are equal or nearly equal. Index 

Annual Percentage Rate (A.P.R.)  

The yearly interest percentage of a loan, as expressed by the actual rate of interest paid. For example: 6% add-on interest 

would be much more than 6% simple interest, even though both would say 6%. The A.P.R. is disclosed as a requirement of 

federal truth in lending statutes. Index  

Appraisal 

An estimate of value of property resulting from analysis of facts about the property; an opinion of value. Index 

Approved Attorney 

An attorney whose opinion is acceptable to a title company as the basis for issuance of a title insurance policy by the insurer. 

The insurer, rather than the attorney, executes the policy. Index 

Assumption 

The act of conveying real property; taking title to a property with the Buyer assuming liability for paying an existing note 

secured by a deed of trust against the property. Index 

Back Title Letter or Certificate 

See Starter. Index 

Bankruptcy 

A special proceeding under federal, or in some instances state, laws by which the property of a debtor is protected by the court 

and may be divided among the debtor's creditors and the debtor. Index 

Basis or Tax Basis 

Beneficiary 

As used in a Trust Deed, the Beneficiary is the Lender. Index 

Blanket Mortgage or Trust Deed 

A mortgage or trust deed that covers more than one lot or parcel of real property, and often an entire subdivision. As 

individual lots are sold, a partial reconveyance from the blanket mortgage is ordinarily obtained. Index 

Bona Fide Purchaser 

One who buys property in good faith, for fair value, and without notice of any adverse claim or right of third parties. Index 

Boot  

Branch 

A subordinate or division office of Golden Escrow Company, as opposed to an affiliate, agent, subsidiary or underwritten firm 
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associated with the Company. Index 

Breach of Contract 

Failure to perform a contract, in whole or part, without legal excuse. Index  

Building Contract 

An agreement between an owner or lessee and a building contractor, setting forth terms relative to the construction of a 

proposed structure. Index  

Buy down 

A payment to the lender from the seller, buyer, third party, or some combination of these, causing the lender to reduce the 

interest rate during the early years of a loan. The buy down is usually for the first one to five years of the loan. (See also: 

Certificate Backed Mortgage). Index  

Capitalization Rate 

The percentage (acceptable to an average buyer) used to determine the value of income property through capitalization. Index 

Cash Out  

Certificate of Title 

In areas where attorneys examine abstracts or chains of title, a written opinion, executed by the examining attorney, stating 

that title is vested as stated in the abstract. Index 

Close of Escrow 

The date the documents are recorded and title passes from Seller to Buyer. On this date, the Buyer becomes the legal owner, 

and title insurance becomes effective. Index 

Closing 

The final procedure in the real estate sales process, where the sale and pertinent loan are completed by the execution of 

documents for recording. In some areas, this procedure is known as the closing of escrow. Index 

Closing costs 

The numerous expenses, which buyers and sellers normally incur to complete a transaction in the transfer of ownership of real 

estate. These costs are in addition to price of the property and are items prepaid at the closing day. Index 

Cloud on Title 

An irregularity, possible claim, or encumbrance, which, if valid, would adversely affect or impair the title. Index 

Coinsurance 

Ordinary coinsurance is defined as a transaction under which each of two or more insurers assumes a designated portion of the 

liability for the total risk and is liable for only such portion of any loss beginning at the first dollar of loss. (See Reinsurance.) 

Index 

Collateral 

By or at the side, additional or auxiliary. Mistakenly used to mean collateral security. Index 

Collateral Security 

Most commonly used to mean some security in addition to the personal obligation of the borrower. Index 

Commitment 

A binding contract with a title company to issue a specific title policy, showing only those exceptions contained in the 

commitment and any intervening matters after the date of the commitment and prior to the effective date of the policy. The 

commitment contains all information included in the preliminary title report, plus a list of the title company's requirements to 

insure the transaction. It also includes the standard exceptions from coverage that will appear in the policy. Index  

Community Driveway 

A driveway, which is jointly owned, used and maintained by two or more persons. Usually, a portion of each owner's property 
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is burdened by the driveway. Index 

Community Property 

Property acquired by husband, wife or both during marriage which gives each spouse an interest in the property whether each 

appears in title or not. Index 

Comparable Sales 

Sales that have similar characteristics as the subject property, used for analysis in the appraisal. Commonly called "comps." 

Index 

Condemnation 

The taking of private property by the government for public use - as for a street or a storm drain - upon making just 

compensation to the owner. This right or power of government to take property for a necessary public use is called "eminent 

domain." Index 

Conservator 

A person appointed by the court to care for the person and/or property of an incompetent adult or an adult unable to care for 

their person or property because of health. Index 

Constructive Notice 

Notice imparted by the public records of the county when documents entitled to recording are recorded. Index 

Conveyance 

An instrument in writing, such as a deed or trust deed, used to transfer (convey) title to property from one person to another. 

Index 

Corporation 

An entity authorized by law and established by a group of people, the stockholders, which is endowed with certain rights, 

privileges and duties similar to an individual. Index 

Covenant  

(1) A formal agreement or contract between two parties in which one party gives the other certain promises and assurances, 

such as the covenant of warranty in a warranty deed. (2) Agreements or promises contained in deeds and other instruments for 

performance or nonperformance of certain acts, or use or nonuse of property in a certain manner. Index  

Covenants, Conditions and Restrictions 

Commonly called "CC & R's" the term usually refers to a written recorded declaration which sets forth certain covenants, 

conditions, restrictions, rules or regulations established by a sub divider or other landowner to create uniformity of buildings 

and use within tracts of land or groups of lots. The restrictions also can be established by deed. CC & R's are sometimes 

referred to as private zoning. Index 

Debt 

Money owing from one person to another. Index 

Debtor 

One who owes a debt. Index 

Decree of Distribution 

A probate court decree, which determines how the estate of a decedent shall be distributed. Index 

Deed 

Written document by which an estate or interest in real property is transferred from one person to another. The person who 

transfers the interest is called the "grantor." The one who acquires the interest is called the "grantee." Examples of deeds are 

grant deeds, administrators' deeds, executors' deeds, quitclaim deeds, etc. The deed to use depends on the language of the 

deed, the legal capacity of the grantor and other circumstances. Index 

Deed of Trust or Trust Deed 

A written document by which the title to land is conveyed as security for the repayment of a loan or other obligation. It is a 
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form of mortgage. The landowner or debtor is called the "trustor." The party to whom the legal title is conveyed (and who 

may be called on to conduct a sale thereof if the loan is not paid) is the "trustee." The lender is the "beneficiary." When the 

loan is paid off, the trustee is asked by the beneficiary to issue a "recon" or reconveyance. This reconveyance corresponds to 

the release that the holder of a mortgage executes when the mortgage is paid off. Index 

Deed Restrictions 

Limitations in the deed to a property that dictate certain uses that may or not be made of the property. Index 

Defect 

A blemish, imperfection or deficiency. A defective title is one that is irregular and faulty. Index 

Defective Title  

(1) Title to a negotiable instrument obtained by fraud. (2) Title to real property, which lacks some of the elements necessary to 

transfer good title. Index 

Deferred Exchanges. Simultaneous Exchanges. No simultaneous Exchanges. Exchanges. Starker Exchanges 

Demand Note 

A note having no date for repayment, but due on demand of the lender. Index  

Deposit  

(1) Money given by the buyer with an offer to purchase. Shows good faith. Also called earnest money. (2) A natural 

accumulation of resources (oil, gold, etc.) which may be commercially recovered and marketed. Index  

Description 

The exact location of a piece of real property stated in terms of lot, block, tract, part lot, metes and bounds, recorded 

instruments, or U.S. Government survey (sectionalized). This is also referred to as legal description of property. Index 

Direct Lender 

Direct lenders can approve and lend their own money. They able to make loan commitments as well as give loan approvals. 

Direct lenders are capable of dealing directly with the customer. Index 

Direct Deeding  

Disqualified Person 

Earnest Money Deposit 

Down payment made by a purchaser of real estate as evidence of good faith; a deposit or partial payment. Index 

Easement 

A right or interest in the use of the land of another which entitles the holder to some use, privilege or benefit, such as to place 

pole lines, pipe lines or roads thereon. Index 

Effective Demand 

A qualifying term meaning the ability to pay as well as desire to buy. Index 

Eminent Domain 

The right of a government to take privately owned property for public purposes under condemnation proceedings upon 

payment of its reasonable value. See Condemnation. Index 

Encroachment 

The presence of an improvement such as a building, a wall, a fence or other fixture, which overlaps onto the property of an 

adjoining owner. Index 

Encumbrance 

A right or claim upon real property (land) held by one other than the property owner. Encumbrances are divided into two 

classes, as follows: a) Liens (mortgages, deeds of trust, mechanics' liens, local taxes, assessments, judgments, attachments, 




